THE ATTORNEY GENERAL
OF "THRXAS

Thestessietitrnietatied AUusTIN 11, TEXAS
] A HEN "SI

.
ATTORNEY GENERAN.

Eonorable James M. Simpson, 8r.
Concho County
Eden, Texas

Dear Bir: Opinton No. 0-4608

Re: Delingueat tades of
Common School Districts.

w.lanmﬂudmrmurofmhumanmmput
as follows:

*ist, W1ll this the Live Oak, CGD, Ne., T, Concho County,
Texas, have to have suthority from the Comsissioners of Comcho,
County, in order to bring suit for collectiom. :

“2nd, Con ome pay their school taxes in & common school
district without paying the County and Btate taxes on the maxs
property?

“In 1933, sn opinion of the Attorney Generzl gave the fol-
loving ruiing. ‘The Commissionars of a county has the implied
sathority to include commn school Qistrict taxes in comtracts
for enforeed collection of Btate and County delimquest taxes on
mmmumm:mwm seme limitations a® collectiom
of State and County tawes.'

"3rd. Can a commat School district bring suit in the naws
of the school district vhen State snd Coumty taxes sre dslinguent
on the same preoperty.”

¥We bave alresdy semt you coplas of Opinions No. G-381 and ¥o. 0-ha9t
vhtehmrymrmwm Therefors, we abell not dwell upon it further.

o power ar autberity is given to the boards of trustees of common
school districts to levy, asseas, or collect taxes owed the dlstrict. Om the
othar hand, such suthority is expressly given to the commissioners’ egurt and
the county tax assessors-collectors of the county in which such districts are
located. Bee Articles 278k and 2795, Vernon's Annotated Civil Statutes. '

Article 278k provides among other things the following:

“The asionars t districts in
8 , and the district » trustees for the independent
: striets fncorporated for school purposes only, smll
have power to lavy snd cause to b collmcted the amusl taxes
and to issue the bonds hereln suthorized, subject to the fol-
lowing provisions:
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You are therefore respectfully advised in answer to your first and
thind questions that a common school district is without suthority to institute
suit for thw collection of delinguent taxes owed the district.

You state that the common School district in questiom is a county
line district; therefore, the &uties of levy, assessmant, snd collection should
be performed by the commissioners' court and county tex sssessor-collector of
sach of the respective counties ia vhich the district lies. Bee irticls 274k,
Vernom's Axnptated Civil Btatutes.

This comclusion is strengthened by the loag estedblished custom and
practice af the Comptroller of Public Accounts and the Attornay Gensral in the
approval of dellianquent tax coatracts. The standard form of coatract furnished
to local officers by the Comptroller's Dapartmeat includes cowmon school dis-
trict taxes with state and coumty taxes. It is, therefore, the opinion of this
dapartment that suiss for the collectiss of common achool district tames should
be instituted by the county attorney or by the attormey employed dy the commis-
sicners' court wader the suthority of Articles 7345 and 7335, Vernon's Anno-
tated Civil Btatutes.

Yery truly yours
ATTOREEY GENERAL OF TEIAS

By /s/ Georpe W. Sparks
Gecrge W. Bparks
Assistant
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